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Digests o of Recent Opinions 





ALI- 
MONY—Provisions for alimony 
ind maintenance in a settle- 
nent agreement which are, by 
agreement of the parties, in- 
‘orporated in a subsequent di- 
yvorce decree, merge therein 
and are subject to the court’s 
power to modify or _ revise 
them. 

\LLOWANCES COUNSEL 
FEES — Counsel fees will not 
yrdinarily be allowed to a wife 
who has ample financial 
means, but where a former 
husband of substantial means 
asserts a fictitious claim he 
will be required to defray at 
least the expenses incurred in 
defending and exposing it. 


Digested from an opinion by 
Jayne, J.A.D. rendered Dec. 12, 
1952. Appellate Div. Schluter v. 
Schluter. For plaintiff — Craw- 
ord Jamieson and Morris N. 
Hartman (Dougal Herr, of coun- 
jel). For respondent Walter 
D. Van Riper (Ellis L. Pierson of 


ounsel) 
Qn June 2, 1948 plaintiff and 
defendant entered into an 
agreement providing, among 
ither things for the plaintiff wife 
to establish a separate home for 
nerself and their four children, 
t d for the payment to her of 
$250 per month alimony and $750 
per month for the maintenance 
of the children to be paid until 
the youngest child then aged 14, 
reaches the age of 22 years, or 
f he does not reach that age 
then until May 1955. The agree- 
ment further provided that in 
sthe divorce action which was to 
de commenced by the plaintiff, 
decree nisi “shall, with the 
approval of the Court, contain 
the above provisions for $250 per 
month alimony and $750 per 
month for the maintenance of 
the children . 
Plaintiff instituted 
and a decree 
which was m 
on Dec. 1, 1948. The 
tself was not 
approved by 
referred to by ae 
jtestimony. The decr 
ates a provision 
alimony and 
maintenance for 
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By prior trusts esta ed by 
defendant, each cl was as- 
Sured of an an ‘ome of 

r $5,000 on co age and 
hey were also neficiaries of 
trusts established by their 
grandfather. It is also os that 
Plaintiff has ame pendent 
financial mean: 

In May 5, 1950 defendant ap- 
Dlied for an order the 
decree as to the for 
maintenance. praying for a re- 
duction to $100 monthly. Two of 
the sons had school, 
Married, and their 
0% ros es. Def irged 


that his incom 
as to necessitate 

\fter hearing 
master reduced the 


to $430 monthly, ay 
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counsel fees 
accountants fees 
disbursements. P 
challenging the } 
Order in its entirety 
an: cross Ir m- 
ted rediue » 45 4 he 
“Ed reauc ) 3% ana tne 
allowance of counsel fees and 
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for alimony and main enance 

We not the statut allow- 

ances and hence not subject to 
Modification by the c t 

jurisdict Chancery 

its for divo ly stat- 





— Statute that 


the cour may revise and alter 


time to time as the circum- 
require, orders for aili- 
mony or maintenance. 

The parties did not seek ap- 
proval of the agreement as such, 
but rather provided for, and had 
incorporated in the decree, cer- 
provisions thereof. They 
the exercise of the court’s 
statutory power, and that in- 
cludes the power to modify. 
These contractual provisions be- 
came merged in the decree and 
lost their contractual effective- 
ness at least as to modification 
by the court. The court had jur- 
isdiction to act as it did and does 
not appear to have abused its 
liscretion in the reduction. 

The fictitious allegation that 
defendant’s income had de- 
creased, occasioned the need for 
examination of his books and 
records by an accountant of 
plaintiff’s choice. Hence the al- 
lowance of accountant’s fees is 


from 
stances 


tain 
tail) 


sought 


sustained. 
Ordinarily, where it appears, 
as here, that a wife has ample 


financial ability to defray the 
fees and expenses of her own 
counsel, the need for an allow- 
ance to her for such expenses 
does not exist and is not justifi- 
able. But, where, as here, a de- 
fendant of substantial means in- 
stitutes a proceeding against his 
former wife on a fictitious claim 
which the wife is required to re- 
sist, he should be required to de- 
fray at least the expenses in- 
curred in exposing the falsity of 
the adventurous claim. 
Affirmed. 


Use of Wiretap Evidence 
In State Courts 
Held Valid 


The Supreme 
that wiretap 


Washington 
Court, has ruled 
evidence obtained in violation 
of Federal law may be .used to 
convict a person in a State court. 
The decision was 8 to l. 

The court handed down the 
wiretap ruling in upholding the 
conviction of Thomas Schwartz, 
a Dallas, Tex., pawnbroker. He 
was convicted partly on the 
basis of evidence obtained by 
wiretapping—of master-minding 
a Dallas robbery and was sen- 
tenced to 99 years. 

Wiretap evidence has_ been 
banned from Federal trials since 
1937. The Schwartz decision was 
the first to have a bearing on 
State trial procedures. 

In the decision, Justice Sher- 
man Minton ruled for the ma- 
jority in the Schwartz case that 
merely because intercepted calls 
would be inadmissible in a Fed- 
eral court “it does not follow that 
such evidence is inadmissible in 
a State court” 

“Indeed,” Minton said, ‘evi- 
dence obtained by a State officer 
by means which would constitute 
an unlawful search and seizure 
under the fourth amendment to 
the Federal] Constitution is none- 
theless admissible in a State 
court while such evidence, 
if obtained by a Fed officer 
would be clearly inadmissible in 
a Federal court.” 

Justice William O. Douglas dis- 
sented, saying the wiretapping 
rolved in the Schwartz case 
violated the fourth amendment. 


eral 
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Appellate Division Parts | 


To Be Consolidated 








After January 11, 1953 there 
will be only one Part of the Ap- 

llate Division in operation. 
The udges will be Howard East- 
wood, John O. Bigelow and Wil- 
fred H. Jayne. 

In announcing the temporary 
consolidation of the present two 
parts of the Division, the Su- 
preme Court also announced that 
Judges John B. McGeehan and 
Sidr Goldmann, who have 





been sitting in the Appellate Div- 


} 
t 

isior 
1S10Nn, W 


vill be temporarily assign- 
ed to the Chancery Division. 
Judge John J. Francis, who has 
been temporarily assigned to the 


Appellate Division, will return to 

Essex County Court. 

New Jersey Attorneys 
Admitted to Practice 
Before U.S. Tax Court 


G. Woelper, 
trative Director 


the 


Ad- 
the 


the 
of 


minis 





Courts, announced in Trenton 
today that he had received word 
from Judge Norman O. Tietjens, 
Chairman the Committee on 
Enrollment and Disbarment of 
the Tax Court of the United 
States, that hereafter attorneys 
at law of New Jersey who are in 
good standing and possess the 
proper moral and other qualifi- 
cations will be eligible for ad- 


practice before the 
Tax Court of the United States. 
Previously the Court had requir- 
ed that applicants must be lic- 
ensed in New Jersey as coun- 
at law 

Attorneys interested in apply- 
to the Tax Court for admis- 
hould obtain a special form 
ificate from the Clerk of 
upreme Court of New Jer- 


mission to 


sellors 





Private Practice By 
Justice Dept. Attorneys 
Forbidden 


Attorney Gen- 


Wasnington 


eral James P. McGranery has is- 
sued an order forbidding De- 
partmer of Justice attorneys 
anc er employes from prac- 
ticing law privately or engaging 
in other outside business activi- 
ties without department permis- 
sio 

The order is effective January 
ls ‘cept for United States at- 
torr assistant United States } 


ys and their special as- 
As to them the order 
be effective January 1, 





order presumably will be 

€ to review or revocation 

n the Republican Adminis- 

ion comes into power Jan- 
lary 20tI 


McGranery said permission to 

















e} f outside business activ- 
ity or practice will be given 
oO! ¢ “unusual circum- 
tar prevail and only upon 
wri equest. 

McG f said the extra 
yea! iclay for United States 
attorney and their assistants 
stems from the fact their salaries 
were fixed on the presumption 
hev ¥ be permitted to prac- 
tice ivately on the side. 
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Civil Offers in Compromise 





By HAROLD KAMENS 
and 
WILLIAM A. ANCIER 


With the growth of indications 
that the roseate plateau of high- 
level earnings following the war 
years is undergoing an eroding 
process, a heretofore-minimized 
area of tax law—compromise of 
tax liabilities—will probably re- 
gain its tormer position of im- 
portance. 

Under the Internal Revenue 
Code,’ “The Commissioner, with 
the approval of the Secretary, or 
of the Under Secretary of the 
Treasury, or of an Assistant Sec- 
retary of the Treasury, may com- 
promise any civil or criminal case 
arising under the internal rev- 
enue laws prior to reference to 
the Department of Justice for 








"Supreme ‘Court Holds 


Oklahoma Loyalty Oath 
Law Invalid 


Washington — The 
Court has struck down 


Supreme 
Okla- 


:homa’s non-Communist oath for 


teachers and other public em- 


-ployes. 


The 8-to-0 decision was writ- 
ten by Justice Tom C. Clark. 
Justice Felix Frankfurter, Wil- 
liam O. Douglas and Hugo L. 
Black concurred separately. Jus- 
tice Robert H. Jacksor did not 
take part. 

The court has examined 
Federal and State loyalty 
but has always upheld 


other 
oaths 
them 


| until now, 
Clark noted the difference be-: 


tween this case and three re- 
cent decisions bearing on the 
loyalty issue. He said that in the 
previous cases, the States acted 
only against those who knowing- 
ly belonged to subversive organ- 
izations. This factor of know- 
ledge was absent from the Okla- 
homa law, he said. The Okla- 
homa law was based solely on 
“the fact of membership”’. 
Under the Oklahoma law, the 
Signer swears he is not a Com- 
munist Party member and has 
not within five years been a 
member of any organization 
termed subversive by the United 
States Attorney General or 
“other authorized public agency 
of the United States”. He also 
swears to take up arms in de- 
fense of the Nation if necessary. 
Clark’s opinion said: 
“Under the statute before 
the fact of membership alone 
isqualifies but membership may 
be innocent. A State servant may 
have joined a prescribed organ- 
ization unaware of its activities 
and purposes. In recent years, 
many completely loyal persons 
have severed organizational] ties 
after learning for the first time 


us, 


of the character of groups to 
which they had belonged.” 
“Yet, uncer the Oklahoma Act, 


the fact of association alone de- 


termines disloyalty and disqual- 
ification: it 
associaticn existed in 
knowingly. 
freedom 
tne 


matters not whether 
nocently or 
To thus inhibit indi- 
of movement 
flow of the demo- 
and controver- 
of its chief sources.... 
cffends due process.” 


vidual is 
to stifle 
cratic 
sy at one 


The oath 
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prosecution or defense; and the 
Attorney General may com- 
promise anv such case after re- 


ference to the Denartment for 
prosecution or defense.” This 
article will concern itself only 


with compremise in civil cases 
bv the Commissioner ® 

“Compromise” is defined as “a 
settlement hv arbitration or by 
consent reached by mutual con- 
cessions: « recinrocal abatement 
of extreme demands “Tt fs 
well Settled that “mutual conces- 
sions” are essential to a valid 
comnromise agreement ® and the 
position teken bv all the Attor- 
nevs General passing unon the 
ouestion has been that the claim 
must in some wav be doubtful? 

Converse'v. where liabilitv has 
been established bv a valid judg- 
ment or is certain. and there ts 
no doubt as to the abilitv of the 
enovernment to collect. there Is 
no room fer mutual concessions 
and. therefore, no basis for com- 
promise.’ 

It will thus be seen that no 
compromise can be entered into 
bv the sovernment where both 
leval liabilitv and collectibility 
in full exist. If either element is 
lacking. there is room for mutual 
concession. : 


In the rule enunciated by the 
Atternev General? the word 
“certain” relates to claims which 
are liquidated or undisputed, and 
where there is a bona fide dis- 
pute, as to either a question of 
fact or of law. certaintv can not 
be said to exist.’ In such cases, 
there is room for mutual conces- 
sion. 

Compromises which are favor- 
ed in law” are contracts and, 
like all contracts, reauire parties 
capable of making. and authoriz- 
ed to make, the contract, a sub- 
ject matter and a consideration.” 

Being a contract. a comprom- 
ise can be rescinded by either 
party upon the ground that it 
resulted from a mutual mistake 
of a material fact® or from 
fraud.” ff the taxnayer-debtor 
defaults in his performance, the 
creditor can either rescind the 
settlement and enforce the orig- 
inal liabilitv or he can enforcé 
the compromise settlement." It is 
inlike an ebatement which does 
not satisfy the tax bill, but mere- 
ly in effect removes it to an in- 
active account. 

The adequacy of the conces- 
sion or consideration sufficient to 
justify the acceptance of an offer 
in compromise is to be determin- 
ed bv the exercise of sound dis- 
cretion, and compromise settle- 
ment of such cases is not there- 
fore precluded.” 

It is a generally accepted doc- 
trine that the authority to com- 
promise taxes legally due, as dis- 
tinguished from penalties, is im- 
to insolvent taxvayers,”* but 
authority f assump- 


tor 


5, Col. 1) 


ited 


the 
(Contin: 


tnls 


ed on page 


of the history of Rev. Stat 999 





9 On. Atty. Gen. 7. XI-2 CB 445 
» | Railway Com- 


n Diomond Mille Company + U.8., 
9328 


734, 


482 USTC ¢ 
29 Fed. Supp. 
‘CH Dec. 11.773-G. BTA Memo. 
Ree footnete f 
161680 Atty. 


eupra 
Gen. 248 
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semana — 
DIGESTS OF RECENT OPINIONS | _ Additionally, he instituted the Legal Secretaries To Hold Organizational 

a Arkansas suit and obtained the Meetin 
PRACTICE — An application for; fendant answered that the Ark- | judgment therein. In such cir- eering pA BZ 
rehearing in Chancery is ad-| ansas divorce from Elsie was void| cumstance he is estopped from a oroypn of secretaries of Mon-| through its Vice-Presiden: 
dressed to the discretion of} because he was not a bona fide} questioning in a collateral pro- moyth Countv attorneys will Libby Bennett of Long B 
the court and the action there-/| resident there at the time of | ceeding the judgment the rendi- jojq a dinner meeting at the Ye California, is cooperating t 


and that Helen had induced 
to procure that divorce 


on is not reviewable except for | suit, 
abuse of discretion. | him 


CONSTITUTIONAL LAW — A! after partial hearing, appel- 
subsequent judgment of a sis-|jant withdrew his answer and 
ter state basically contrary to) ;},6 cause proceeded as uncon- 
an earlier judgment in our! ;osteg A judement nisi was en- 


State, is not entitled to full) peyreg for plaintiff on June 5, 1951. 


























faith and credit so as to re- While the New Jersey suit was 
quire a change in our judg-) pending, wife No. 4, Elsie, insti- 
ment. tuted suit against defendant it 
ESTOPPEL — One who has in-| New york. for divorce. alleging 
voked the jurisdiction of a| the arkansas decree was void an 
court and obtained a judgment | tyat defendant had é i} 
therein is estopped from sub-) squjtery with Hel dan 
sequently questioning the val-) grct answered that tl e J nsa: 
idity thereof in a_ collateral) goeree was vali ater with- 
proceeding. drew this ide- 
Digested from an opinion by | meni wa: Ne 
Jachenfeld, J. rendered, Dec. 15,| york act Ark- 
1952. Supreme Court. Shore V.| ansas diy rant 
Shore. For respondent—Le@ie H.} jno Es va 
Cohen. For appellant—Paul C.)| aster H dement nis 
Kemeny oe " 
Appellant married wite No 4, Superior Court to vacate t 
Elsie, in 1943. In 1949 he obtained | ; Saunt ehil dnd Sak mace 
a decree of divorce against her — ash igus Cis die Mien: tle 
in Arkans: d thereaiter mar- fan socal ake esacetaaiinn dt Aad 
ried wife No. 5, the plaintiff, at York action by Els ’ 
Helen. ey —- ae 
Subsequently Helen filed suit} “U‘7C" “het sie alae om 
for divorce in New Jersey. De- y cae 
oepencteiarlba nvalidi ty the Arkans 
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tion of which he asked 


On any theory, appellant has 
nothing to comme = him to a 
court of equity . He Ss shown no 
abuse of disc ‘retion, in the ab- 
sence of which he cannot suc- 

ed 


DIVORCE — CONSTITUTIONAL 


of 


LAW — A foreign decree 
divorce entered in a true ad- 
versary proceeding is entitled 


to full faith and credit under 
the Federal Constitution. 

—Appearance by defendant in 
foreign divorce action does not 
of itself entitle subsequent de- 
cree therein to full faith and 
credit; where appearance was 
by fraudulent collusion or was 
not truly adversary, it does noi 
serve to confer the constitu- 
tional protection. 

SEPARATE MAINTENANCE 
EUSBAND AND WIFE—A for- 
eign diverce decree against a 
wife in a contested truly ad- 
versary action terminates the 
res adjudicata effect of a prior 
separate maintenance decree 
as to her. 
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Cottage Inn, Keyport, N. J. on local group 
January 7th, 1953 for the pur- After the Monmouth C 
pose of establishing a Legal Sec- Organization is formed 
retaries Association in Mon- minimum membership of 
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DIGESTS OF RECENT OPINIONS 


ZONING — Construction of R.S. 
40:55-39(c) and (d) as made 
in the Monmouth Lumber v. 

g Ocean Twsp case reaffirmed. 

' —The proximity of lands zoned 
for residence to other commer- 
cial buildings or a commercial 
zone is not alone sufficient to 
justify a variance under RS. 
40:55-39(d). mouth Lumocer ( an 

LONING—CONSTITUTION LAW be rejected (2) if not, is 


—R.S. 40:55-59(a) is surround- 40:55-33'd) uncons 


ance would “not be a substantial 
detriment to the public good” 
and would “not impair the in- 
and purpose of the Zoning 
It approved the re- 


tent 


Ordinance” 


following 


wtruc- 

















ed by suffic‘ent basic legislative lacking ifficient standa to 
standards to meet the consti- guide Ed. of Adjustment anc 
§ tutional requirements in that (3) did the B S 
/ regard. irisdictional and factual find- 
Digested from ar pinion by 
cobs, J. rendered D 15, 1952 4 1) TI nst ! 
— im Supreme ¢ W v. B R.S. 40:55-39 in the Monmouth 
ld. For E t M. Lum} a = ' ected. As 
A Sherer | & Dan- it subsect ives 
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r other 1 Tr} S hare ld be imp sed O 
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The Town ( B - zoning linanee t el 
d grant Lig-  f } i nits the s 
Y Constru ( irs nt Y ) 
a recomm ne ind 

Board of Adjusime: inder RS. t 

40::55-39(d The La Division 
stained and plaintiff appealed if 
The pr ( m iS hod 

sated near ti isy int C- ane na e pe ted und 
yn of Broad Street and Watch- her s ction unless it “ca 
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complication 


Announcement 


Paul Aa 
moval of his 
Washingt 
N. J 


roe announces the 


Ave 


office to 34 We 
Washingt 


’ 











Re 
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Civil Offers in Compromise 





(Continued 


ion is extremely doubtful.” The 
qestion at once arises whether 
he common-law or Bankruptcy 
Hict definition of insolvency is to 


ye the standard, and it seems 
such more practicable from an 


jdministrative standpoint to al- 


act at 


yx the Commissioner to 
discretion than to fetter his 

ands by first requiring a find- 
of insolvency. There is no 
utory t 


y authority to comprom- 
upon the ground that 
hard case, which excites sym- 


athy or which is mere 


ly appeal- 





Ming from the standpoint of 
quity, is presente 
During the recovery from the 












conslaerabie 


1929 depression, a 
\ which 


iber of 
e concern to the Sec 
Treasury. The government 
vas able to collect the tax in full 


cases arose 


he Secretary of 























exercising its priorities over 
thei cre ditors and for sale 

reby, destroying Dusi- 
nesses and throwing men out oO 
rOrK. 

The Attorney General conced- 
id there was much to be said 
bor the proposition that a ‘ibera 
ule should exist. but was of the 
pinion that if such a course 
ire > to he taken. it should De 
it the instance of Congress 
mnder the statute in effec day 
Hhe powe: ompromise authn- 
bri es sett! to Where ul 
Hertainty S abilit 

ection 

Compromises Based on 
Collectibility 

Since ( SS s re- 
Y ) S ff t( 

pro! 1€ 
linati ene on 

hich the ippea 
since ) il yY- 
ry re] it + ¥ ) me 

r 1S¢é e ma fficia 

Qa al t € aen- 
na case records S - 

2 to ib! It s 
therefore difficult set fort! 

tual cases sh he Bure 

Internal Re ) - 
on of these general principles 
yarticular Situatle! put ne 
Hlliowing analyses ne ‘On- 
Bdered opini f ithors 
rem logica rOa 


‘andards enunciated bv the 
rneys General 

A taxpayer and his wife. both 
f whom «re ly ¢ j 
itv-five and infirm, formerl) 





















joyed substantia f h 
Fhyrough market re sf their 
sets were dissipa nti ow 
neir sole assets consist of listed 
ecurities having a market value 


25.000. Their sole means oO! 
hood consists f dividends 
{$1,500 ner year fr 
ities. Their tax ] 
$20,000. They offer t 
M0 of these 








securities 


this amount as an Offer ll 
om promise. The offer should be 


Although this 


ejected. 








on page 1) 


makes for sympathy and insis- 
tence on collection may result 
in these taxpayers eventually be- 
coming public charges, the as- 
sets have a readily realizable 
market vaiue which exceeds the 
taxpayer’s liability. There is 
therefore no doubt as to the 
ability of the government to col- 
lect. 

A taxpaver, fifty-eight years ol 
age, is incapacitated and is be- 
ing supported by his children. He 
has no assets or future prospects 
His tax liability is $500. and he 
offers $25, which amount has 
been advanced by his children, 
in compromise. Although the 
field examiner explains to him 
that under these circumstances 
the account will be abated as un- 
collectible and that it is not nec- 
essary for him to submit an offer 
in compremise, the taxpayer 
states he prefers to submit the 


offer and close the account, 
rather than have it remain on 
he collector's records. The offer 


should be accepted. Field exam- 
not expected to extract 
from friends or rela- 
liable for the 
tax; tax should be abated 
as uncollectible. Since abatement 
satisfy the bill, a num- 





not 


sucn 


does not 


ber of taxpayers prefer to have 
the account closed by means 
an offer. Where it is clear 


understands his rights 


taxpayer 


the offer is acceptable 


Assum the sarme set of facts 
as above except that after the 
acceptance 
lost cousit 
though i 
d leav 








Commissl i 
ment Al a 
prop t itisfy the fference 
bet weer f x liab and the 
payinent id i he offer 
Ni The tien t ot naving 
peer rou ed au xy mutu- 
4] mustak not subie t( ( 
$¢1S8510N 

A taxp t orme ontrolled 
a string lal cery store 
and at lat time s worth $3 
million. In 1928 he attempted to 
expand irto the wnolesale field 
by borrowing $1 and 


cnaln 





pleaging 








as ccllateral. The crasn 
wiped him out and the chain 
ended up in the hands of credl- 
tors, with the taxpayer worki 

for them as divisional perin- 


su} 
tendent at a salary of $10,000 a 


year. The taxpayer lost his home 
through icreclosure and Nas no 
assets other than his salary. He 
has numerous general creditors 
is about sixty years old and in 
poor health. and it is uncertain 





whether his cre will con- 
tinue his employment. His tax 
liability is $80,000. and he. can 


borrow $%.000 from friend 
which sum he submits as an offer 
in compromise. The offer st 
be acceptcc the un- 
certainty 

and st 


should 


Tr wriet + 
in view Ol 


taxpayers position 
ate of health. the 


til 


age 
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DEPOSITION 
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THE RECORD NEVER FORGETS 


LOUIS KABOT 
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WArket 2-6645 
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$5,000 settlement is more attrac- 
tive than waiting for a possible 
betterment of taxpayer’s financi- 
al condition. If the collector 
should levy on taxpayer’s Salary, 
he might realize about One 
month’s salary, or $833. Since 
there is a possibility of the tax- 
payer’s losing his job after the 


first levy, the government will 
probably collect only this 
amount, which is substantially 
less than the offer made. Since 


t cpayer is able to borrow 
$5,000 from a friend, he has tap- 
ped a source of credit not avail- 
the government, which 


adds ractiveness to the offer. 

A taxpayer. wno is a _ stock 
br mys and sells a great 
dea ) is oWn account, sus- 
tainins irge losses in some years 





and realizing large gains in other 
years. Hi earnings for 1945 
al ed to $25,009, for 1946 to 


for 1947 to $37.000. 
government $32,000 
mentioned and for 
offering to com- 


$18,000, and 
He wes the 
for the years 
back years 


promise his liability and interest 
for $15,009. He explains he has 
bcrrowed this sum from his 
father-in-law and states he has 


married into a weaithy and ex- 


travagant family. He alleges he 
has not een able to reduce his 
li xpenses, which exceed his 
income. He also states he must 
employ fi servants to maintain 
his establishment and that if he 
id 1 yntinue his high style 
of livir his business would suf- 
fer. The ofter should be rejected 
The the taxpayer is of- 
fering ompromise his liabili- 
tie th borrowed money en- 
dow : se with no merit 

A in account execu- 


y 


i\ ith a large advertising 
firn rr i salary of $15,000 


a year. I required of him that 
he ‘lients and main- 
ta ird of living in keep- 
lt sition. He is forty- 
t health and has a 

minor children. His 
State of financial condition 


disc] ¢ has borrowed $75,000 
ant | ed listed stock worth 


$25,000. His tax liability amounts 
o $20.0! nd he offers to com- 
pre for $2.000 in cash 
Afte ne lations, he increases 
his ffer ° $15,000—-one year’s 
sala yavable over a period of 
five vears at $3,000 a vear. The 
offe hould be accepted. The 
stock beine pledged for a loan 
ex im stock's value. the 
ta yé pe sold out by his 

é The test in this case is 
wh overnment should 
reject t yy await further 
developments in the hope that 
the s ¢ will more than triple 
in va Since this is unlikely 
and ince salary attachment 
prcoceedin ire uncertain. the 
governme!? will probably gain 
mo ) epting the offer of 
$15,000 than by rejecting same 
A taxpayers assets consist Ol 
three parcels of real estate as 








fol ne tract purchased in 
1929 £30,000 and presently 
burdened with a mortgage of 
$18.000. a second tract purchased 
in 194 $60,000 and carrying 
a ) yrtgage, and a third 
tract purchased in 1949 for $110,- 
000 and bearing a first mortgage 
of 360.000 and a second mort- 
gaze $20.000. The taxpayer in- 
ui ib0ut the prospects of 
compromising his tax liability, 
whi ts to $50,000. When 
ncnliquid ssets are involved, 


heir f sale value is regard- 


ed 1 their future pro- 
spe I forced-sale value 


id upon the trend of 
real ¢ te values in the par- 
] the general na- 
1e property, its condi- 
eighborhood and sim- 
factors which go to 

forced-sale value. 
wait for a rise in the 
arket, with risks in- 
closure of liens of 
the Commis- 
probablv prefer to 





a 


mn, tne 
ilar pertinent 
make I 
Rather tl 
real estate 
cident f 
the gover: 


sloner wouiad 
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Large City Revenues Top $4 Billion; Borrowing 


Reduced 


Newark and Jersey City High in 
Per Capita Tax 


The top 41 American cities set 
high records in total revenues, 
expenditures and debts in fiscal 
1951, Commerce Clearing House, 
law and tax reporting authority, 
states in a survey of city taxes. 

Their receipts were $4,098 mil- 
lion, up 6.5 per cent from 1950; 
expenditures $4,192 million, 
16 per cent; and outstanding 


up 





Attorney General's 
Opinion 


FORMAL OPINION 1952—No. 
Major Wiliiam O. Nicol, 
Supervisor 
Your lette: of Auguse 27, 1952, 
requesting an opinicn interpret- 
ing N.J.S.A. 29:1-11 (L. 1948 ¢ 
340, P. 1330, Sec. 4, as amended 
L. 1950, c. 245, P. 827, sec. 1), re- 
ceived. 
N. J. S. A. 29:1-11 reads in part 
as follows: * ‘Hotel’ means every 
building kept, used, maintained, 
advertised as or held out to be 
a place where sleeping accomod- 
ations are supplied for pay to 
transient or permanent guests, 
in which firteen or more rooms 
are rented, furnished or unfur- 
nished, including any room 
found io be arranged for or used 
for sleeping purposes, with or 
without ireals, for the accomo- 
dation of such guests, or every 
building, or part thereof, which 
is rented hire to thirty or 
more persons for sleeping ac- 
comodations.’ 
The specific questions present- 
are whether a buildiag used 
residence for retired Salva- 
tion Army officers, and buildings 
used as nurses’ homes and opera- 
ted in connection with hospitals 


37 


far 
LO! 


ed 


asa 


are subject to said law, and if 
sO. must a hotel registration fee 
be paid 

It is my opinion that ine 
building to be used as a resi- 


for retired Salvation Army 
to said law, 
long pay rent, 
though n«wminal, and a registra- 


dence 


officers is subject so 


as tne occupants 


tion fee must be paid 
The statute is explicit in its 
definition of a hotel. If the con- 


ditions are met, the law applies 
This being a statute in deroga- 
tion of cGmmon principles 
and public dom, it must be 
Strictly construed, we are 
not at liberty to read into it 
an Interpretation other than 
that expressly set forth by the 
legislators who undoubtedly 
would have provided exemptions 
had such been their 

I am further of 


lar 
law 
Iree 


anda 


in 


intent. 


the opinion 


that nurses’ homes such as con- 
front you are not subject to this 
law, and no registration fee is 


necessary. The nurses’ homes are 
in effect part of the hospital 
plan, and the accomodations 
fered are part of the nurses’ s: 
aries. As such, it 
rent 1s paid, which the statute 
holds to be an essential factor 
to designate such a building a 
hotel 


of- 
il- 
apnears that no 


Henry W. Eckel, Jr 
Deputy Attorney Genera] 


debt $7,507 million up 4.1% 

Improvements in the financial 
picture were pointed out by CCH 
in the survey. Expenditures rose 
less than revenues. Top city bor- 
rowing declined 26.6 per cent 
since 1950 to total $679 million 
while debt redemptions of $368 
million were one quarter more 
than the previous year 

Figures gathered by the U. S. 
Department of Commerce were 
used as a base for thg CCH sur- 
vey. Included were reports from 
all cities with a population over 
250,000. These show that taxes, 
such as property, sales and lic- 
ense, provided only about half the 
revenue. Other revenue came 
from state and federal aid and 
charges for services 

The average per capita tax lev- 
ied by the 41 cities was $61. The 
highest per capita burdens were 
reported from Washington, D.C 
$128; Boston, $125; Newark, $111: 
New York $106; Jersey City, $103, 
and San Francisco, $75. Residents 
of the national capitai, of course. 


escape the state taxes paid in 
other cities 

The lowest were enjoyed by 
residents of Long Beach, Calif 


$19; Birmingham, $21: Columbus, 
Ohio, $21; San Antonio. $22: and 
Akron, $23 

Educational expenditures 
the cities showed the largest in- 
crease, a rise of 5 per cent to 
$491 million. Highways, public 
welfare and sanitation took about 
the same amount as in the 
Housing and commun- 
ity development expenditures 
were down almost 30 per cent to 
$132 million. and non-highway 
transportation costs dec] 10 
to $68 million 


oO! 


prev- 


10us year 


Inea 


per cen 


Announcement 


Cyrus J. Bloom, formerly witt 
the firm of Gross & Blumberg 
announces the opening of offices 
for the general practice of law 
at the Raymond Com € 


merece 
Building. 11 Commerce Stree 
Newark 
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You as an attorney cannot ren- 
der your best services without a 
clear mind 


The worry of possible. claims 
for negligent acts. errors or omis- 
sions in professional services ren- 
dered clients can be 
eliminated by the complete pro- 


tection afforded by our Lawyer’s 


to your 
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Why not call our office now for 
Mitchell 2-2965. 
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Civil Offers in Compromise 





(Contin several of taxpayer’s creditors 
will be forced to 29 into bank- 
ruptcy, throwing many men out 
of work. ':he offer should be re- 
jected. The government has no 
discretion the way of volun- 
of other creditors 
officers no 
definite 


here 


ued from page 5) 


accept a ca sh settlement if tax- 
payer could tap a source unavail- 
able to the government. 

A taxpayer is a maker of man- 
ufactured sugar. To satisfy its 
creditors curing the depression, 
it used all available liquid assets 
to meet their demands and neg- 


in 
tary 
Administ 
power to w 
by statute 


assisting 
have 
pric 


rative 
aive 


as 








lected to pay excise eae due At : ; 
A taxpayer rmevly a wealthy 
the government. Its hack tax b'll : Axpayel fo se “4 = . 
os man, owned the contrclling Iin- 
and interest amounts to $250.- || ‘ co - 
a erest:in 2 cornoratior nd } 
000. Its condition nas worsened ~FS*** in 2 — oration and naa 
b - Iimself nm ] 1 ] pre lent 
steadily, and bankruptcy thveat- [sell In pocong a residen 
; 4. receiving 2 -a- r salary 
ens. A careful analysis of its ‘**' “ie j ),U00-a ye : gest 
trade position reveals that it - € 10St il stock las yeal a 1a 
Se : ene Sere va u from his office, be- 
cannot secure credit because of is 
its laree tax bill, and that if the cate cecal, in _ i 
tax liability is compromised. the * ar. Several me 
hh) ‘ } | BIOs orporate heads al- 
taxrayer may be able to better : 
; 5 leoced ve iwindline 
its cemmercial position. An ap- : ; va 
ind s Vv ) ) 
praisal sf its assets shows a “in i ; ore ; ae ‘ 
o nn } Another cut was made 1 
forced saie value of $10.000, but : Se 
. 2 . ™m 17 r ¢ > tfaxryynaver y SW 
this valuation is speculative be- TALE, NO: eee “payer n 
rae : j : nee earns $15 000. He w to ecom- 
cause of the increase in beet- 2 seg Raped 
ie? tay. | Promise his tax bill of $ ) 
sugar crops in its state. The tax- . UEHISe fh A ie 4 00 
“ : vs Y vment x 0) y rash 
paver offers to compromise for ?” 7 Payment ' fap t agro 
$100 000—-payable $25.000 down ll the sav wcsncnt stale cna He 
and the balance over a period of States thst unless the govern- 
ment accepts this offer, it will 


The offer should be 
the government re- 
and forces a sale, 


five years 
recepted 


ts the 


since 
iob 


ibIv ive n ing 
1] 


he is certain he will 


li yroh rece ) — 


offer 


se hi S 


je : 
it will probably reecver substan- S°07 and be forced to live off 
his savings, thereby depleting 


less than $109,000, whereas 
accents the offer to pay in 
it will realize the 


tially 
if it 
installments, 


his conclusion, 
two 


As proof o 


them. f 
out his 


he points cuts in 


7 salarv and alle he cornora- 
full $100,090. If the taxpayer de- S@!arv and alleges the corpora 
:faults, the government will have ‘!9 1s trying to get him to re- 

sion. He claims the company. 


realized tne payments up to the 
time of default and can still col- 
lect up to the value of the prop- 
erty. The compromise agreement 
will also strengthen the credit 
p°sition the taxnayer to the 
point where it can meet its in- 
stallments on the offer. Also, the 
poliev of permitting the taxpayer 
to exist is preferable to putting 
it out of tusiness. 

taxpaver is in liquidation. Its 
a have total forced value 
of $750,000 and its tax bill 
amounts *9 $1 million. The gov- 
ernment has perfected its prior- 


realizino his tenacitv in holding 
on to this job, intends to resort 
to a subterfuge to fire him, hav- 
ing instructed him recently that 
he is beinz sent to tne west coast 
to collect an old account receiv- 
able incurred during his admin- 
istration. He knows he will be 
unable to collect pavment and 
cavs the company will then dis- 
eharee him. It is not considered 
advisable at this stage to mea- 
the amount Of a fair offer 
in compromise, since the taxpav- 
still has a job un der he 
management and may 


o! 


eV 


A 


assets a 
sure 


er new 
be undulv 





ities ahead of other creditors, ; 
} uncertain ahout his retaining the 
whrse claims total £100,000. The or pid : 4 
: % position. I* would seem wiser to 
taxvavers and its «reditors con- Re Saree pgs 
: : : await further developments and 
ten? the ec-vernment shou'd ac- iach -aantiatdne the eens 
. 7 F reconslaer e Case 
eept an offer of $100,000 since, : 
if it insists on taking the full A taxpayer, a large corporation 
le value of taxpayer’s assets having few physica! assets but 
emvMloying a large number of 
Tiel al | = perple, was thrown into invol- 
KS RAPS & CO untarv bankrunptey by its credi- 
old, Ht] e As age 
tors. Tts tax bill amounts to $65,- 
ertified Stenotype 900. The proceeds from the sale 


were 
wage 


whien 


Re porters yf the corpora 1’s assets 
Ww up by 
ip! 


unpaid 
‘TARY PARK BUILDING sie 


MEWARK 2, N. J. 


en 























debts. under the Bankruptcy Act 
AONMER AL PEFPORTING re pl to taxes owed the OvV- 
HEAPINGS ument. Former officers con- 
; s nected with the corporation de- 
c he ak] ' " ! 
REPOS'T'IONS ire to have the corporation’s tax 
WUltchell 2-8159-7 ee unt close yu und é mons 
oes culsgis themselves raise $500, which they 
wees ffer in compromise of the corp- 
A ESF nn f é 
Stor ey -~ NOTE: 
“YE STATIS And MORTGAGE LOANS 
@ TOR DOWN PAYMENT to purchase a home 
© TO PAY NEBTS. 
© ~OR BUSINE®S or PERSONAL NEEDS. 
ART TU R OWN SEARCH. 
HARG™® YOUR CLIEN t DIRECTLY. 
TOSFE IN YOUR OWN OFFICE. 
if vou want fast action. send us the fellowing information: 
Name of Applicant 
Business address Residence 
Ymount required § 
'f he owns h's property we must know 
the cost § halance en morigege $ who holds mortgage 
There emvloyed 
‘Taw long Salary 
is wife emploved By whom 
v long Salary 
Do aes own an automobile Is it paid for 
lf not. how much do they owe on it § to whom 
Ceres 
SOPRIN iAT 
194 Broad Street, Newark Mltchell 2-5039 
'f vy ur client’s income is sufficient to meet his obligations 
then he is eligible for a loan 











oration’s tax liability. The offer 
should be accepted. The offer is 
purely voluntary, and there are 
no assets from which the vov- 
srnment can collect the taxes 
due. 

A nis wife filed 


taxpayer and 





a tax return whicn they desig- 
natec as a “joint return.” As a 
matier of fact, the wife had no 
inccme. The husband _ subse- 


and 
as- 


all his prc pisbid 
ierncy of $5,000 was 











sessed against him in the income 
tax return. The government in- 
stigator; find the wife still has 
in inheritance from her father 
n the amount of $10.000. The 
riginal tax was assessed against 
he taxpayer only and it is now 
90 late to assess against the 
vife. The kusband offers to com- 
promise r $500, which he hos 
borrowed from his wife. The 
question is raised as to ne 
this offe adequate. i 
the w bank accoun f- 
er should he a epted i fe 
s under no legal liahilitv for the 
xX since return, although 


> the 





ibeled a i return. was not in 
fact a joint return. In this case 
nly the husband’s assets can be 





in weighing the ade- 
offer in compromise 


wn liability 


lerey 


f the 


taxes in the 
ffers to com- 


A taxnaver 
sum of $59,000 and o 


oweS 


promise for the full amount of 
his assets—-$15.000. John Doe and 


e are liable as trans- 
ferees for the entire tax. The file 
con no information as to 
the ability of Doe and Re to pay 
any ail of the tax. The offer 
should be held oven until the 
ability of the transferees to pay 
has been investigated. Accept- 
ance of aa offer by a transferor 
will extinguish the transferees’ 
liability. 

Assume 


re) 
Richard ce 
ains 


or Oo 


the same facts as 


ibove, except that the offer em- 
inates from Roe, the offer being 
the maximum he can pav. Is it 
necessary to investigate the as- 


the taxpayer and 
a matter 
cases, the 
required to word the 
to make it c’ear that 
only his in- 


of 
However, 
in such 


et values 
Doe? No 
f vrecaution 
fferor 


‘ffer 


as 


is 
SO as 
ymoremising 
liability 
ineaisibdies 
The statute 


he is cK 
ividual 


com- 
the 


authorizing 
liabilities is 








promise of tax 
exclusive method by which com- 
promises can be effected, and it 
must be eccmplied with strictly. 


uld the taxpayer anda 








rdinate cfficial of the Bureau 
enter into an informal agree- 
ment compromising a tax lia- 
bilitv, the statutory 
have not been met 
aver may rec 
his ravment 
Offers im compromise are sub- 
n d in dw upon prop- 
ly exec ASUTY Denpart- 
nent forn re customarily 
ith 'ector rel 
1e dutv of 2ollecti he 
ight to be compromised. 
"must be accompanied 
tement of tinancial con- 


ent 


bv cash, 


order. 


an’ bv 
1 check 


paym 


or monev 





t paver hoses to com- 
r his liability by immed'- 
ate settlement. his ae is made 
ym) Form 656. If settlement is 


ans of deferred in- 


offered by me 
stallment rayments. the offer is 
made on Ferm 656-C 


These forms are substantial’yv 
similar: in each. ‘he taxvayer 
sets forth specificiallv the charge 


failure to 
enue obliga- 
place of 
states 
causes of 
failure. 

cease 
from 


tend- 


law 
erna! rev 
the date and 
lation. He then 
the cause or 
violation 


secure 


of violation or 
meet an 
tion. and 
alleged vi 
detail 
alle 
and offers 
from the liability 
the violation or failure bv 
ering voluntarily a certain sum 
of money, joining his tender with 
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New Copyright Institute 
Arranged 


Theodore R. Kupferman, 
Chairman of the Copyright Com- 
mittee of the Federal Bar Associ- 
ation of New York, New Jersey 
and Connecticut, announces the 

econd series lectures cy the 
Copyright Insti to ell held 
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the United State 
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at GQ Our 
n 110, Foley Square, "New 
Ci commencing Monda3y 
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of the firm of Hays, St. John 
Abramson & Schulman: Associ- 
ate Counsel Authors League o 


America and Songwriters Pro- 
tective Association. 

3. February 2—‘Problems ‘of 
Advertisers and Advertising 





M. Sicktaaes 

auy i ising a 
~— Ba cans , eeerely on 
Advertising, Radio and 

author of ‘‘Unau- 
Uses of Television 
48 Columbia Law 


ies” David 
to adv 


Agenc 
counse] 
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“Law of 
Television” 
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Broadcasts” 
Review 848 
4. February 9 
Literary Contracts 
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‘Theatrical and 
- Edward E 
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tor for Dramatists sur- 
viving member of & 
Colton, former General Counsel 
to Authors League of America 
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Street. 
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Business Failures in Noy 
Decline But Top Year-Agg 


Level 






New York (ACCN) ane 
in November, business 
were very slightly more n 
ous than a year ago whe 
occurred, but thev were 
cent relow a month ago, I 
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Novae Announcement Civil Offers in Compromise _ mined that there is a com Assignment Order 
A = : promisable case after all inves- Lees 
QGHN William Rossmoore announc- (Continued from page 6) value of assets and increase of tigation. As a matter of fact, ORDERED that in addition to 
» the opening of offices for the present income, and disposition such conference may be had even jheir recular assignments, the 















yneral practice of Law at 60 —— erate henna tax OF of any property by way of sale,_before filiag the formal offer, for! following. judzes are assigned 
park Place, Newark other principal lability, interest | sift exchange, transfer, ete.—ex-|the purpose of exploring the temporary duty as follows: 





a Pet dee sbi ye ——s mage nd cept by sale for full value—sub- possibilities of compromising the 
1 LEGAL NOTICES a nererore, tne fora’ saoiity ror sequent to the beginning of the! federal tax liability. For the Peried From 
-_— each period involved for which taxable period involved to the ; tamise is anproveq wanuary 12 to February 21, 1953 
9 NEW JERSEY compromise is sought must be present date If a compromise is approved Judge John B McGeehan to 
PEEAUATE 0} I tl a aN ak ea ms by the ee Geputy cg se the Chancery Division to hear 
x. The taxpayer submits as f the account relates to delin- sioner, the Commissioner and! Genera] Equity causes in Vicin- 





NSSOLUTION Stated. 








a eager cae Cat A) thane crounds for the acceptance of his Quent employment taxes, the of- the chief counsel, it is forwarded joe +4 sittino at Freehold. anc 
“gs for the n t offer, facts and reasons which feror must reveal whether the to the Secretary’s Office for final tg pear Matrimonial causes in 
SS aenoEited : | he feels will constitute impelling employees taxes were deducted approval. When the offer is act- yieinaoe #2 sitting at Newark: 





Sti “h pal! Cause and can buttress the same OF | from wages paid, and ed upon, the Collector is notified jyqoe sidney Goldmann to the 

Bee is sit sts Street by supporting evidence il dea but not paid over to and he thereupon notifies the Chancery Division to hear Gen- 
City . Ess - cr the A ey a ee Ji oy itig . fi : + 5 a Sip oP . age P 

ne r, what Cisposiuion proponent, contempora-| era) Equity causes in Vicinage 


pat) of New - I : In his offer. he _ specifically 
coger Picts " has concedes that he is not afforded Was Ma le of the amounts de- neously withdrawing the deposit +4 sitting at Camden: and 


my lied with t ite 14. relief from the liabilitv sought @ucted from his special deposit account Judge C. Thomas Schettino to 
and depositing the sum in the the Law Division sitting at New- 





= to be co unless and N ximum sum for offers is ) 
ee 0 until the ally accept- set forth by statute. However, if Treasury of the United States ark 
: ed by the Commissioner, with a taxpayer failed to file a return 4S interna: revenue collections mre: —— 
wa *ansent Lhe approval of the officers nam- eith rough ignorance of the Wherever a compromise is coe ag ha 
wm, e) tock : on the statute wo _ __ requirements of the law or made by the Commissioner in Pe abow eae 0 thhe Sa 
oa sn making the cHer and 35) thr h misunderstanding of any case, there is placed on file Judce Beare F Schenk to Ux 
} E part consideration thereof, ne its requirements, the Treasury in the office of the Commissioner sine akeie Court lor alia 
is tes ‘ expressly I at all pay- Dep: nent has ruled it will ac- | the opinion of the General Coun- on 7 3 nd 9 pawl a 
ry Ment Sa0: <reere Sree ee | Cape Os in compromises in sel for the Department of the Jydoe Arthur B. Smith to the 


ries to the acccunt for the period un-' syc} ; n minimum ; nts selene ten sii axe . seer acting | - 
t eh ee cme eee ee Poller nO ate amounts | Treasury, or of the officer acting pugson Courity Court, not in- 
der e-ns ation snail be recall- $5 «fron idividuals and $10)as such, with the reasons there- .) iding Januayy 5, and 
12 United States, and fr tions org: ed for ear Gia tne ¢ Shea eee eee si arte 
hes whireue wade nS Deca tions organfzed for) for, with a statement of (1 yo Judge William P. Tallman to 
1e% > ressiy WalVes c nrofit  ¢ te accaccs 9) 
mee a. eee pron amount of the tax assesse d, (2) the Essex County Court for Jan- 
EES U eipt of the offer. fi- the amount of additional tax OF) yary 7. 8. and : 


lary 4,6 | ly 








7 be entitled under the iternal pal a ee sere . Sinnncesl Swe. lara lin Con pee : - 
Dm , . ¢ ance ement and payment, Penalty imposed by law in con Week of January 12, 1953 


nJ re revenue VS ie th igh over- se ce the olec 5 > - 
“dy iiss pi, cag ec.or deposits the money, Sequence of the neglect or dé Judge Marsha! Hunt to cme 
nayvment ; he. - “TH sey t rson raj j ’ ‘ 
payment any tax otner ila on chee ts . special deposit ac- linquency of the person against Hudson ( ounty ¢ ourt 
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ov 7 bil rovided such moneys do ~" ~™ ‘ ; , ae hice (hee assessed 5 5 . 
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*s a. mel gay 4 pet eget ea mak vritten recommenda-| (3) the arcunt actually paid in Bergen County Court; and 
Se HANN : Ween the UADUICY SOUEHS tO BF) on ‘tance or rejection. accordance with the terms of the) Judge William P. faliman to 
owe os st sans oda nnguandoel ining =o =i U1 eoular administrative Ccompromise.* The case is then the Hudson County Court. not 
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a alves the henel f any se “ te the appropriate acceptance of an offer in com- Week of January 19, 1953 
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e : é x De nay n @ ¢ I taxpaver 01 the staff statute authorizes the Commils- x te bye oe : Poel ; 
. te ‘ SEA bat erty sioner to compromise any civil ‘© “U@So ur@y Court = 
. : ae ed installm f s he tax Z : : ; ; e Week of January 26, 1953 
non notice Withi ‘lass uf compromise Case Thus, any case arisung un- Seiten heen A Treas: an aie 
‘ of a he shall have no ease echnical-staff juris- ;der the internal revenue laws, | Qounty Court: 
tT < right. in the event of default in dict head of each field whether it be a matter of liabili : ‘ Hib ae 
oad , . , PY ) div iorized to reject ‘Y arising out ot income, profi 7 Revien Counts Gani : 
ne € tive: ttn issioner UNjJust en ‘ichment, social securl Judge George T. Naame to the 
eat Pet ee mpromise referred ty, capital stock, alcoholic bever- Ss ahnmn: Asai ieiaan 
“4 hat } ve eration. He may 28é€S, tobacco, ew — “4 Judce William P. Tallman % 
a the Comm me n ect any offer in Slit, sales admission, COmMUD! 1. Essex County Court. not in 
7 | . whi t has not been re- ‘ations se ruaerdibiene ai! “eh sudin Janua 30) Ln 
‘ha ; he coffe lisregar he amount m yy the collector compromised. It is immateria Judge Hart renenbaun 
" if such fer anda -ollect the W1iUn alling pon that whether the tax is normaliy bo the Hudson Count Court 
yalance oi the original liability officer 1 statement of his lected either by assessment 01 FURTHER ORDERED that the 
th by distraint or suit view ffordine him an op- documentary stamps sigenme i Judge John J 
The final statement accom- port ty t heard By virtue of the statute i“ Francis to the Superior Court 
) 2 é é bove is 17 )ffer can be accepted only by the Appellate Division is ti rminatec 
‘ < ler F 443, for ;.. Commissione ith the approval 4s of January 11. 1953 
nt of the Secretary, Under Secr¢ ARTHUR T VANDERBILT 
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leposit AES tion tion are resumed. The advisory group appointed tax liability is less than $500 be 
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: ffero I ndividual co the ase is then to the collectors or supervisors : Mr tent and ® 
1.) ) ECTS eas he tran he tech taff of accounts and collections, sug- se 
4 EGAL NOTICES headq ffice in Washing- gesting that Bureau policies and 
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ti I considered eneman, in his ietter to the COMPANY _ 
d to the Chairman of the Joint Commit- _ 


rithm i spt cia ty commissioner for tee, stated he was in accord with for COMPLETE ** 
: I ibmission to the this suggestion and that the De- z 
t roady recom- (ugh@ ghey Tol SAT Bled 











+" 


aS Commi partment had al 
st Th may request cOn- | “9595 aca Section 3761 (t 60 Park PI. © Newark 2, N..J. 

q is t mies . peg diye ot ) on ‘ ' i , p , MArket*4-0550 

= : D ermining. the} fee! Berente. en o1 AE, alt , 
1 pe acceptable Jan Ml ie ‘ & 
z ; ¥ f is deter- _ ~ 
yor ~ 2 é , ‘ 4 
Tepes oe , ‘cient 3 * gi 7 “HEAR YE, HEAR.YE! 
id t ef . » 2 . ees * th Se: .. Zz. . 3 z = 
bh | elders cleat Stat A Court is in session. Help your.client’s 
: ce ae Ree ae cHrkeor, 1% morn ange ak case...save time and monéy.-by" having 


fn appendices’ and briefs accurately and. 
on on ; Sanat expertly prepared and printed: Atso’> ~~ 
ey. Fs 4. Federal court tecords, ...- >. 








+ j-* c 











ates B. Ly cceaged | ESTA RGARET RODGERS, de-| 5, > ee~nenrenmneenranena ean ae N2S° AKO READY TD PUSH YOUR APPTNDICES 
, ; Faye ler of WILLIAM HUCK F vlc ASONABLE SEAVICE Of \ sendin SRIETS AND RECORDS FOR 
} a 


~ 


ates tie -auoteaniod SAE Tne? Gee URLINGTON COUNTY]. ger- AL'. APPELLATE COURTS 
given te the erediters uf said de TITLES & ABSTRACTS Y Vou Jerscy 
lh Og ae a Leading Law Printers 


< nds against the estate ot said deceased, | MF. Molly Search Co. |) 





























f Fred a eg ee ascend toon be Pe ° High Street. Mt. Holly. N. J 
‘NE HARTER oe a aWNED AND OPERATED BY LAWYERS § | 
NT 4.97. +? J ONNELI F« 
PMN ‘ Sleds pane H Telephones 770 & 70 ? 130 Cedar Street, New York 6, N. Y. 
* 9 N 
c— Tee. < 22 r . 22 } 





Page Eight 


.NEW JERSEY LAW JOURNAL, THURSDAY, DECEMBER 235, 1952 




















Describes Role of 


Psychologist Tells Bar 

He Must Stay Neutral 

Los Angeles (ACCN) — “No 
man is adequate enough to form 
a set of modes to shape the life 
of another person,” psychologist 
Everett L. Shostrom told the 
Lawyers’ club here as he discuss- 
ed “The Psychology of Marital 
Counseling.” 

The head of the Pepperdine 
college psychology department 
told the audience that it is not 
the job of the marital counselor 
to take sides or to give informa- 
tion but he must aid the indiv- 
iduals concerned to use facts at 
an emotional level. Information 
giving is a secondary technique 
of a marital counsel, he said. 

It is of utmost importance in 
marital counseling that solutions 
to difficult situations must be 
emotionally accepted by the par- 
ties concerned in order to make 
them worxable. he said. The so- 
lutions must be their own deci- 
sions. 

The marital counselor does not 
concern himself with only the 

problem” pariy, he said. Also, 
he is not concerned with “plac- 
ing blame inasmuch as_ the 
blameless are not always blame- 
less.” 

The parties to the controversy 
must be accepted by the coun- 
‘selor in such a way that he will 
neither 
proval nor disapproval of any 
incidents. The counselor must | 
feel that it is the party’s right to| 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 


‘7 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


cwer available w attorneys only 




















LICENSED BONDED 


Hanus Detective Agency 


OIVORCE SPECIALIST 
ELizabeth 2-3359, 2151 
1143 E. Jersey - Charles Hanus, 

















have an attitude of ap-| 


Marital Counsellor 


have a particular point of view. 

Counselors for each party have 
been found to be beneficial, the 
expert said, as it aids in keeping 
the confidential] relationship be- 
tween the counselor and the 
client. 

Later on in the counseling pro- 
cedure, the parties and their re- 
spective counselors should meet 
jointly to effect the “joint group 
therapy approach.” 

There three stazes in the 
adjustment of a marital conflict, 
he said. First there is the “lessen- 
ing of tension” stage where the 
parties blow off steam. 

Then comes the insight 


are 


Stage 


when the parties begin to he- 
lieve and discover that maybe 
the other party wasn’t entirely 
without cause, after all. 

The third stage is the ‘“posi- 
tive growth and action” period 


f-moved 
differ- 


when the parties are sel 
into an adjustment of 
ences. 

In the question period follow- 
ing his address, the speaker stat- 
|'ed that any qualified psycholo- 
gist is able to serve marital 
counselor. 

And he stressed the 
a client cannot be persuaded to 
| seek help. He must desire it him- 
self. Persuasion may antagonize 
the party and prevent him from 
|} ever solving his problems, the 
speaker said. 


Job Opportunities Rise 
For N.J. Minority Groups 


asa 


fact that 


NEWARK 
sey’s state 
crimination 
results of a 


(ACCN) 
division 

has 

survey 


New Jer- 
against dis- 
announced the 
which found 


that employment opportunities 
for Negrucs have increased 13 
per cent Jn the last 12 years in 
Bergen county and that many 
Negroes have been upgraded to 
highly skilled jobs in plants 
there. 


was the llth 
employ- 


The survey, which 


in a series of studies of 

















Flizabeth, N. J Principal ment policies and practices in- 
- NS volving min ‘coups in New 
‘ Jersey 0 ‘overed 151 
d companies ving 56,653 
r workers 
As made pusie by L 
Busitard, director of the division, 
the Bergen county survey also 
found that employment oppor- 
F tunities for Jews have risen 12 
j per cent and 3 per cent for Ital- 
ian-Americans during the same 
12-year p*riod 
It was found that Negro work- 
ers are active in labor unions 
in the county and hold official 
positions .» some unions. 
“COMPENSABLE OCCUPATIONAL DISEASES” 
A Complete Service for Establishing Proof 
<NTIFICATION OF HARMFUL SUBSTANCES and PROCESSES 
EVALUATION OF EXPOSURE HAZARDS 
uLDICO-LEGAL PRECEDENTS PREPARATION FOR TRIAL 
i\HE MEDICO-LEGAL RESEARCH AGENCY 
JACOB L. BALK, Director 
iJ60 Broad Street, Newark 2, N. J. MArket 2-83! 
Tila 
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Forwarders Recognized 


LOANS 


| MORGAN co. 


60 PARK PL. 
NEWARK 2, N.J. 
Mitchell 2-0534 










TRACERS CO. 
of AMERICA 


513 MADISON AV\NY 22 NY. 


Ethics and Grievance Committee Order 





SUPREME COURT OF NEW JERSEY 


ORDERED that 


the order of November 
the Ethics and Grievance Committees in the counties and for 


the terms indicated is hereby amended as tollows: 


COUNTY AND MEMBERS 


Hudson Comnty 


Charles W. Froadhurst, 1955 
Cha::nan 
Harold Kolovsky 1945 
Emil W. A. S': humann 1955 
James P. Beezans 1954 
Tames B. Emory 1954 
George P. Moser 1954 
Edward C. Gunther 1953 
Leo S. Sullivan 1953 
By the Court, 
/s/ ARTHUR T. VANDERBILT 
Cod: 
Dated: December 18, 1952. 
Federal Tax Notes StaTE OF NI PW, JERSEY 
7 CER Ae It es ch Ses Aes. 


BUREAU RULINGS 

Gross Income From Business: 
Cost of goods sold: Price ceiling 
violations._-Amounts paid for 
goods in excess of ceiling prices 
established by the Office of Price 
Administration, under the Em- 
ergency Price Control Act, of 
1942, are allowable as a part of 
the cost of goods sold in comput- 
ing income subject to Federal In- 
come Taxation, I.T. 4104, 1952. 

Deductions: Expenses: — Pay- 
ments in violation of the Defense 
Production Act of 1950:—Pay- 
ments made in violation of 
the Defense Production Act of 
1950, amended;—-Payments made 
by way of fine for sera of 
such Act, und payments made to 
the U. S. or to any huyer of any 
material or service in comprom- 
ise or satisfaction of any liability 
arising from a violation of such 
Act will be disregarded and dis- 
allowed for Federal income tax 
purposes, in the amounts deter- 
mined and certified to the Bur- 
eau of Internal Revenue by the 
Economic Stabilization Agency or 
its authorized components. I. T. 
4105, 1952. 

Family Partnership: Taxpayer 
alleged that his wife was a vart- 
ner in a grain hauling business. 
The wife neither contributed 
capital performed any ser- 
vices. 

HELD: No valid family 
nership was formed. Jackson, 
T.C.— 

Capital 
engineer, 


nor 


part- 
19 


Gains: Taxpayer, an 
was engaged in re- 
search for his employer wherein 
it was azreed that inventions 
conceived by taxpaver not relat- 
ed to his employer’s products 
would be sold to the employer 
at a predetermined price. 

HELD: Income received from 
patents constituted capital gains. 
Allen, T.C.M. 11-12-52. 

Burden cr Proof: Taxpayer was 
assessed a substantial tax and 
fraud penalty for checks which 
had been cashed by him. No ex- 
vlanation was offered as to the 
nature of the checks cashed. 


HELD: Assessment of Com. 
ws sustained. Horowitz, T.C.M. 
11-14-52. 

Carital Gains: Taxpaver. a 
bank, acauired the stock of a 
packing company in violation of 
Banking Act. Subseauently the 


stork was sold at a loss. 

HELD: Since the stock was ac- 
quired as an investment and not 
for resale, loss was capital and 
not ordinarv. Merchants Nation- 
al Bank of Mobile v. Com., C.C.A. 
11-10-52. 
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Workers will find their 
like assorted nuts shaken 
uv tozether in a basket, the big 
will come to the top and 
little ones will sink to the 
bottom. — Gardner Hunting in 
Good Business. 


laval: 
evel. 


ones 
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13, 1952 appointing 


ORDERED that the tem: 
N additional assignment of Judge 
-_, Rocco Palese to the Hudsoy 
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Assignment Order 


SUPREME COURT OF # 
NEW JERSEY 
rary 


Court for the week 9 
January & 1953 is hereby can 
celled: 


FURTHE? ORDERED tha: ie 











addition to his regular assign + 
ment, Judve C. Thomas Schetimmee 
tino is ternvorarily assigned ¢ 
the Law Nivision, Hudson un 2 
ty, for the week of January § 
1953. ‘ 

ARTHUR T. VANDERBI : 

C.F. 
Dat ed: Docomber 22, 1952. 
ec! ASSIFIED— 
sci Thirty ents per agat 
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TWO PRIVATE OFFIC ES IN Exc EI BN 
With floor a ill 
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SFRVICES FOR LAWYEF S 











ATTENTION 
Bankruotey Attorneys 
Liquidation & Bankruptcy stocks ie 
purchosed fer cash. Write P.O. 
Pox 419. Union. N. J.. or phene i 
TN 2-7060 

















-5 YEARS EXPERTENCE 
APPRAISER 


REAL & PERSONAL PROPERTY, 
ESTATES INHER'TANCE TAX 
FEDERAL. STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 

M. R. LANES 
200 OLIVER ST.. NEWARK 5, N.J 
MArket 3-1119 











ATTORNEY COOPERATION SOLICITED 


WD. "TTNGER & CO. 
FIRE AD.MISTERS 


FOR THE ASSURED 
9 CL'NTON ST., NEWARK 
MTtchell 2-4694-5 














—We Cooperate With Attorneys 


SARASOHM & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 






























Fire Adjusting 
SERVICE TO ATTORNEYS 


IRVING M. MINION 


Associated Adjuster: 
24 Commerce St., Newark 
Mitchell 2-1771 MArket 2-5632 
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A New jersey Corperation— 











Mitchell 2-7875 


HYVEPC.CLINTON TITLE INSURANCE 9 
COMPANY OF NEW JERSEY 
1 company engaged 


fs in the examina- 
insurance of titles 


CAGANIZED 1928—Serving New Je:- 
7 NELSON PLAG: Opp. Essex County Hall of Records NEWARK. j 
























Rates on Reques* 





